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IEEE 1680.2 Imaging Equipment and IEEE 1680.3 Television

JOINT WORKING GROUP MEETING MINUTES  

Thursday, January 6, 2011
Conference Call, 1 PM – 3 PM ET 

Pamela Brody-Heine, IEEE 1680.2 Co-Chair and Patty Dillon, IEEE 1680.3 Co-Chair called the meeting to order.
Roll Call/ Attendance:  Pamela Brody-Heine explained that this is an informational call today, and so attendance will not be taken.  Attendance on the call is optional and is not required for voting on the 4.6.1.1 amendment.  This call is an opportunity for WG members to ask questions on the proposed amendment to 4.6.1.1, if any, before voting.  

Agenda Review:  Pamela reviewed the agenda for the call. The call will be a Q&A format.  
The agenda was approved by affirmation. 
Meeting Protocols
Pamela reviewed the meeting protocols.
· Put your phones on mute using *6 for the duration of the call unless you have the floor.  
·  In order to speak you need to be recognized by the Chairs. As we are not using webex today, we will ask periodically for folks to verbally “raise your hand” to be put in the queue. 
Call for Patents. Patty Dillon provided an opportunity for participants to identify patent claims essential for the use of the standard. No patents were identified on the call.

Discussion of New Proposed Amendment for Criterion 4.6.1.1

4.6.1.1 Required — Provision of product take-back service 

Annual Corporate Declaration Criterion: Manufacturers must provide a nationwide take-back service for reuse, refurbishment and/or recycling for registered products and formerly registered products.  The reuse, recycling and refurbishment programs should consider the hierarchy of management of used and EOL electronic equipment and components based on reuse, refurbishment and/or materials recovery first, before considering energy recovery and/or disposal. This service shall be provided at no additional cost to consumers beyond the original purchase price and  For consumers, the manufacturer  shall  finance the take back service.   Manufacturers have the flexibility to determine how to fund the take-back service, provided that a fee is not incurred at the point of service.  For commercial customers, the service can be purchased separately provided that it is offered at a competitive price for commercial customers.   In jurisdictions where there are existing laws and/or regulations specifically to collect and recycle registered and formerly registered products, demonstration of compliance with those legal requirements will fulfill this requirement.

The new proposed amendment for criterion 4.6.1.1 was distributed with the materials for the call.  A Survey Monkey for the WGs to vote on this amendment was opened on 12/28. The Survey Monkey will close on Monday, January 10 at 12 noon Pacific.  The purpose of this agenda item is to allow WG members to ask any questions they might have about this amendment before they vote. 
This new proposal was negotiated with participation from ITI and a couple NGOs representatives, and is truly a compromise proposal.  The CTTF has reviewed this proposal and 7 of the 8 CTTF members support moving it to the WG for approval (note that the 8th CTTF member was on vacation and not reachable).  
This is the 4th amendment that we’ve asked the WG to consider in addressing the commercial terms issue for criterion 4.6.1.1.  The last proposal stated that “manufacturer shall assume financial responsibility for the product take back service.” In the opinion of the IEEE attorney, this amendment addressed the commercial terms issue. It was also very close to getting 75% approval by the WGs, but in the end it failed as it did not garner much support by OEMs, mostly due to the phrase “assumes financial responsibility” which was considered too broad and ambiguous.  

The current proposal attempts to address OEM concerns, while preserving to the extent possible the intent of the subgroup.  The current proposal represents a real compromise among stakeholders. 

The proposal does not remove all reference to commercial terms, but it provides manufacturers with options for meeting the criteria – specifically how to finance the take back service. Based on the guidance provided by the IEEE attorney, we can’t fix a commercial term (such as price) but we also do not have to remove all references to possible commercial terms.  We can address the commercial terms issue – which is really all about antitrust -- by providing options for meeting the criteria.  The current proposal takes this approach; it provides options for funding the product take back service & does not fix price.
Patty shared some questions that had been submitted by email.
Q: The use of the terms finance and fund is not clear. If they are different, what is the difference?
For consumers, the manufacturer  shall  finance the take back service.   Manufacturers have the flexibility to determine how to fund the take-back service, provided that a fee is not incurred at the point of service.
A: The terms are very similar, and are almost interchangeable in this context. The first sentence says that the manufacture shall finance, or in other words, pay for the take back service. The second sentence says that the manufacturer has the flexibility to determine how to fund or finance the service – that is how to raise the money. The only restriction is a manufacturer cannot charge the consumer at the point of service.

Q: Will the manufacturer be able to charge for this service at the point of sale of the product?

A: Yes, manufacturers could decide to charge for this service when the product is purchased or internalize the cost of the service in the product price. We don’t expect that manufacturers will charge a fee for competitive reasons, but the criteria would not prevent this. According to the IEEE attorney we cannot fix the price (that is require that the service be free of charge). We need to provide options for funding the service. The option would be to charge at the point of sale or not charge.  The criteria clearly states, however, that the manufacturer can NOT charge when the product is returned (i.e., at the point of service.) 

The following questions were asked during the call:

Q.   There may still be concerns about commercial terms in this criterion.  Is there any way to get firm guidance from the IEEE Standards Board or ANSI prior to going to balloting?
A.  We are getting guidance from the IEEE attorney. This is the same attorney that provides guidance to the Standards Board.  If he has told us that the commercial terms issues have been addressed, the same guidance would be given to the Standards Board.  This is a new policy for IEEE, and they will be developing guidance, not just for us, but for all working groups.  Development of guidance takes time, and it will be provided to us when available. 
Malia Zaman from IEEE also indicated that the Standards Board is developing a definition of commercial terms.  Malia will follow up to find out where they are with this. She also emphasized that our working groups are getting assistance with this issue through IEEE legal counsel. This is the typical process. 
Q.  Are we ahead of the curve in asking folks to ballot something that we don’t have guidance for?  

A.  It is our job to move forward with the guidance that we have.  The issues are with fixing price and anti-trust; the current proposal does not violate these concepts.   

Malia Zaman from IEEE added that now that IEEE has adopted this policy, they will be developing guidance.  She encouraged the WGs to move forward with the guidance that we have received from the IEEE attorney.

Pamela added that this proposal has been reviewed by the IEEE attorney.  His opinion is that this proposal removes the ambiguity of the 12/3 proposal in the use of the phrase “assumes financial responsibility”.  At the same time, the new proposal reintroduces language from the 11/22 proposal that he found to be the “least problematic”.

Working Group members were reminded to vote on the proposed amendment by noon Pacific on Monday, January 10.  
Q&A – Process Going Forward 
The draft standards approval process was discussed during the last call on 12/9 and is detailed in the draft meeting notes (distributed on 12/13).

Pamela briefly reviewed the process for approval of the draft standards.

1) Following approval of an amendment for criterion 4.6.1.1, Patty and Pamela will send out the revised draft standards and the Survey Monkey URL to the full workgroups for a vote. The draft standards will be voted on separately by each of the WGs. They’ll be two URLs, one for 1680.2 and one for 1680.3.  If you are a rostered member of both WGs, you must complete a SM for each standard.

2) If the 4.6.1.1 amendment is approved on Monday, the Survey Monkey for approval of the draft standards will open on Monday and will close on Monday 1/24.  

3) If the WGs achieve a 75% approval of sending the draft standards out to ballot, then the balloting process will be initiated.  Information on how to join the balloting group will be sent back out to the working groups at that point.  

4) If the WGs do not achieve 75% approval:

a. Co-chairs will compile the survey results and share with the Working Groups.  The complete voting results, including the specific revisions requested and the submitter, will be distributed to the WGs for review and discussion.   
b. Co-Chairs will form a Resolution Task Force to determine changes to make to the standards in order to get to a 75% approval rating.  The revised draft standard will be sent out to the full workgroups following the completion of their work, and an informational WG meeting will be held to walk through the changes.  

5) Following the informational meeting, a second Survey Monkey will be sent out to vote to approve to send the standard going out for balloting.  

6) If 75% is not achieved, the RTF will meet again to address remaining issues which will allow the workgroups to get to a 75% approval.

The following questions were asked:

Q.  What will the voting options be for the Survey Monkey to approve the draft standard?
A. WG members will have 3 choices when voting to approve the draft standard: yes, no, and abstain.  If you vote “no”, you are required to identify which criteria would need to be changed in order to move your vote to “yes.”  For each criterion, you need to provide specific text revisions. The Survey Monkey will allow you to identify up to 6 criteria. If you have more than 6 criteria, contact Pamela or Patty for an alternative Excel spreadsheet format.  The SM voting to approve the draft standard should be used to address critical issues for your approval of the draft standard, and not changes that would be “nice” to see.   
Q.  How does the balloting process work?

A.  The Co-chairs will send out the balloting slides again, since the process involves many steps.  Is there a specific part of the process that you would like clarification on?
Q: Yes, what is the timing and deadlines for joining the balloting group?

A: Forming the balloting group starts with an invitation to ballot, which is sent out after the WG approves the draft standard. Individuals have 30 days after the invitation to ballot goes out to sign up for the balloting group. 

Q.  Will the WGs get to provide comments on the revisions recommended by the Resolution Task Force?

A.  An information call will be held to review the Resolution Task Force recommendations. The WGs must vote to approve the recommendations of the Resolution Task Force in order for the changes to be incorporated into the standard.
Q:  Where is the list of Ballot Resolution Committee members?

A: The list is posted on the website in a meeting folder from whenever it was discussed. We will re-post the list in the folder with the draft standard for easier retrieval.

Q: Has the invited experts list ever been resolved?

A: No, we are still in discussions with IEEE.

 Next Steps
· Please remember that the SM closes at noon Pacific on Monday 1/10.  We must address the commercial terms issue in this criterion before we can move forward.  Approval of the amendment will likely involve compromise on the part of most, if not all WG members, so please consider whether you “can live with” the amendment. 
· If the amendment is approved on Monday, the Survey Monkey for approval of the draft standards will open on Monday and will close on Monday 1/24 (2 weeks).  
· If we do not get approval of the amendment, then we will resume WG discussions on how to resolve the commercial terms issue for criterion 4.6.1.1 on the January 20th call.
· The call on 1/13 is cancelled – we will send out cancellation notices shortly.
· If we get approval of the amendment to criterion 4.6.1.1 we move to approval of the draft standards as just discussed.

Meeting Adjourned
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