
January 1996 

IEEE P802.11 
Wireless LANs 

Doc: IEEE P802.11-96/14 

Changes in IEEE's Patent Policy rules 

Date: 

Author: 

January 9, 1996 

Vic Hayes 
AT&T 

Zadelstede 1-10 
3431 JZ Nieuwegein 

the Netherlands 
Phone: +31306097528 
Fax: +31 306097528 

e-Mail: v.hayes@ieee.org 

Abstract 
At their December 1995 meeting the Standards Board approved Changes 2 and 3 to the IEEE Standards Board 
Bylaws and the IEEE Standards Operations manual respectively. 
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IEEE Standards Board Bylaws 
Change 2 

5. Patents 

mEE standards may include patented teclmology if there is no equi .... aleM;-Refl:iefriflging 'Nay of aceie .... i:Ag Iile 
objeoti\'oo of!fle staRdaffi, if it is jastifiecl for tecRAieal feaseRS, aRd if the pateRt helder agrees te RondiserimiRatory 
liceRsiRg at reasoRable rates. 

IEEE standards may iI/elude the known use ofpatent's. including patent applications. if there is compelling 
technical justification in the opllillion of the standards-developing committee and provided the IEEE receives 
assurance from the patent holder that it will license applicants under reasonable terms and conditions for the purpose 
of implementing the standard. This assurance shaH be provided withDut coercio.n and priDr to approval of the 
tandard (Dr reaffirmation when a patent becomes known after initial approval of the standard). This assurance shall 

be a letter that is in the form either 
a) A general disclaimer to the effect that the patentee will not enforce any of its present or future 

patent(s) whose use would be required to implement the proposed IEEE standard against any 
person or entity using the patent(s)to comply with the standard or 

b) A license that will be made available to all applicants without compensation or undeneasonable 
rates with terms and conditions that are demonstrably free of any unfair discrimination. 

5.1 DiselaimeF 
The followiRg Rotice shall EIflfle8F iR all IEEE StaRaaras: 

"!EBB S1aAdares eoeuHleAls HIll)' iR¥ol,'e the use ofpatentecl technology. Their appro'lal by the InstitHte of 
Electrical aAa ElectroRics ERgiReers, Inc. cloes Rot meaR that UsiRg sueh technology for the flurpose of 
cORformiRg to slich staRaaras is authoriZ'iea by the pateRt OWRe£. It is the obligatioR of the liser of slich 
techRology to obtaiR all Recessary flermissioRS. " 
(This section has been moved to the Operations Manual.) 

Rationale: These changes have been recommended by PatCom to update the IEEE Standards Board Bylaws 
according to previous requests of the IEEE Standards Board. 
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IEEE Standards Operations Manual 
Changes 3 

6.3 Patents 
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H 8ft lEES StM&efEiS deveioJ3ing cemAliUee chooses to use patented feeflee.logy ifl its stafltHt~Hke 
eammittee cite tRe reaSOAS wRy such teohnology needs to ee incorporated into !:he slafldard. In addition, altemati-¥e 
~egtes-sRetH&-ee-i.eefHjfied that aeh:ieve the S9:l"0 eRE:!, aloag with !:he ad,t'antages and disadvantages of lliat 
altemative teehnology. This infoffflt\lffin shall ee placed OA file in the IEEE SfflAEIaffls...B~enh 

Tile record shows ee written in the context of who tlie f,'lFOponents are of tbe patenteE:! technology BAd the interests 
they may have in the adoptioA of the J3artioHlar technology. Further statements that assess the Bhomati~'es to 
patented technologies shall ee strl:lctured to iAdicate 
a) If these altematiyes 'Nill satisfy the pl:lebc Aeed, aRd 
e) If the I:Ise of the pateRted technology will excll:lde My segmeAt of the releyaRt iAdl:lstry from meaAingfl:ll 
competitioR 
The-gtJidelines listed in the following subelauses will be subject to objective oversight anE:! a set of I:Inifofffl 
guidelines of a special PateRt Committee that reports to the IEEE Standards Board. 
6.~.1 Guidelines 
A patented r:eeJ.u:tology may only ee HseE:! '+'Ihen all of t:ke follo" ... ing requireB'leets CaB be ffle~ 

The !"atent does nol gi\'e undue preferred status to a eomfl8fty 8r a segment of the-i-ttEitlstry that 'IIolild benefit by 
its iRcorporatioR 

The pateRt represeRts the eest availaBle techRology 
The pateRt is accessiele to all in the iRdustry OR a RORdiscriminatory easis for a reasoRaBle cost 
There are RD altefRative methods or de'Jiees tRat 68ft be used to meet the requirements of the sfflfl6ar6 with&ttf 

iRfringiRg OR the patent 
There has eeen RO coercioft of a pateftt OViRer to pre'/ide that techRology 
Adopting sueh teehflology is not iR itself prohibili,'eiy eostly or nOfteompetitive t& a substllflljaL J3art of the 

iRdl:lstry 
The patent policy is set forth in clause 5 of the IEEE Standards Board Bylaws. 

Patent holders shall submit letters of assurance to the IEEE Standards Department (to the attention of the 
Adminstrator, Intellectual Property) before the time of Standards Board review for approval. The IEEE will provide 
contact information about the patent holder upon request. 
6.3.1 Public Notice 

(The following material was originally part of the IEEE Standards Board Bylaws. It has been changed and moved to 
the IEEE Standards Operations Manual.) 

The following notice shall appear in all IEEE Standards: 

Note: Attention is called to the po sibility that implementation of this standard may require use of subject 
matter covered by patent rights. By publication of this standard, no position is taken with respect to the 
existence or validity of any patent rights in connection therewith, The IEEE shall not be re ponsible for 
identifying all patents for which a license may be required by an IEEE standard or for conducting inquiries 
into the legal validity or scope of those patents that are brought to its attention, 

In addtion. the following notice shall appear when the IEEE receives assurance from a patent holder that a license 
will be made available to all applicants either without compensation or under reasonable rates. terms. and conditions 
that are demonstrably free of any unfair discrimination. 

The patent holder has, however, filed a statement of assurance that it will grant a license under these rights 
without compensation or under reasonable rates and nondisciminatory. reasonable terms and conditions to 
all applicants desi.ring to obtain such a license. The IEEE makes no representation as to the reasonableness 
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of rates and/or terms and condition of the license agreement offered by the patent holder. Contact 
information may be obtained from the IEEE Standards Department. 

6.3.2 Submittal 
Patent holders shaH sl:Ibmit to tke Pareat Committee of ~e IEEB StafldarSs Board, prior t(l aAY sigBifieaAt EkaftiRg of 
the stilRaara a draft of thei lieense that asSl:H"es that the teellRology will be made 8'iaHable at nominal eOlflf'letitive 
eosts to aJ.1-wl:lo seek 10 I:Ise it for eOffipliaaee with aa iaeofporaleel IEBB standard. 
Through the working group, the sponsor chair shall request that known patent holders submit a statement either that 
the patent does not apply to the standard or that licenses will be made avai lable without compensation Of under 
reasonable rates, terms, and conditions. Thjs assurance shall be obtained without coercion and submitted the IEEE at 
the earliest practical time prior to the approval of an IEEE standard. The IEEE encourages early disclosure of patent 
information that might be relevant to the standard to the working group. 

While 'tandards may include the known use of patents jf there is technical justitication, the working group houM not 
attempt to determine whether or not a patent applies. the woddng group shall accept the view of the patent holder. 

fi.3.3 ReeuFd uf statement 
A record of Ihe flatenl holder's statement shall be fllaced and retained in the files of the IEBE Standards 
DBflartment.6.3.4 Nutiee 
An ISHB sHII~dard that may reEJl:lire the I:Ise of a patent skall sontain a noliee itlthe foreword that includes, bl:ll is not 
restricted to, the following statements: 
"The IEEE Staadards Board ealls attention to ~he faet that it is claimed that [al'll'lFopriate I'lortions of tke StEll is the 
subject of (a) f/90tenl(s) oWRed by [naffie of J:"atenteel. The IEEE tEHees no position with respeet to patent 't'alidi,ty. 
[The na,me of patentee] has assl:H"ed IEEE tha~ it is wiLLiag t(l graBt a license on this.4hese patent(s) Of! reasoRable-ftfla 
noadiserimi:Ratory terms to anyone wishing 10 obtain sl:leh a Heanse. The I:IRdertakiogs of [tHe naffie off'latentee] in 
this respect are Of! file wit:h tbe!aBe StaBdards Department, aRa the Iicef!se details may be obtained from 
[aflflfOflriate deflartment of the patentee, '.vith comfllete mailing adEkess]. " 
Rationale: These changes have been recommended by PatCom to update the IEEE Standards OPerations Manual 
according to previous requests of the IEEE Standards Board. Revisions have been made to satisfy the concerns 
expressed by the Standards Board at its September meeting. 
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